


The EU is fortifying its

supply chains while
promoting fair competition

Strengthening EU Supply Chains and Security of
Supply

The European Union faces the urgent task of
strengthening its supply chains and ensuring the
security of supply for its member states. Promoting
European production and implementing local
sourcing within a circular economy are key strategies
to reduce dependence on supplies from third
countries.

Circular Economy and Fair Competition

Instruments such as the Carbon Border Adjustment
Mechanism (CBAM) are designed to help create fair
competition conditions and promote environmentally
friendly production standards. However, significant
challenges remain in the implementation of these
measures.

Public Procurement and Market Access

While the EU has largely opened its public
procurement markets to companies from third
countries, many of these countries do not provide
European companies with comparable access, or they
are often excluded from these foreign markets.

EU Tendering Procedures and Preferences

What is largely unknown is that EU contracting
authorities in the water, energy, and transport sectors,
when issuing tenders for the supply of products under
EU Directive 2014/25/EU, have the option to reject

tenders from non-EU countries if the share of products

originating from non-EU countries exceeds 50%.
Additionally, they can give preference to EU offers if
the prices are equivalent (i.e,, within a margin of 3%).

Contracting authorities may reject non-EU tenders if more than

Implementation of EU
Directive 2014/25/EC into
national law of the Member
States

This practice is established by the
implementation of EU Directive
2014/25/EC [1] into the national law of
all Member States. The EU Directive
was implemented, among other
things,

in Germany: § 55 of the sectoral
regulations (SektVO) [2],

in Austria: § 303 BVergG
(Federal law on the awarding of
contracts) [3],

in France: L.2153-1 et seq. of the French
Code on public procurement,

in Belgium: art.154 - Loi du 17 JUIN 2016
relative aux marchés publics,

in Luxembourg: art. 147 - Loi du 8 avril
2018 sur les marchés publics,

in the Netherlands: art. 3.76 -
Aanbestedingswet 2012 - Geldend van
18-04-2019 t/m heden,

in Italy: Art 137, CODICE DEI CONTRATTI

PUBBLICI Decree legislative April 18, 2016,

n. 50,

in Spain: : art. 70 “Preference for
community offers in supply contracts”,
Royal Decree-Law 3/2020, on February 4,
2020*

* On June 28, 2021, this Royal Decree-Law was incorporated
into the “Public Sector Contracts Code”, along with the rest
of the EU directives and legislation related to public

50% of the goods originate from non-EU countries.

Public authorities must ensure fair competition
through responsible procurement, especially in
the water sector.



